
BEFORE THE CALIFORNIA HORSE RACING BOARD 

OF THE STATE OF CALIFORNIA 

In the Matter of: 

THE ACCUSATION AGAINST: 

Case No. SAC 07-0056 

DOUGLAS F. O'NEILL 
Respondent 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the 
California Horse Racing Board as its Decision in the above-entitled matter. 

The Decision shall become effective on June 20, 2007. 

IT IS SO ORDERED ON June 19, 2007. 

CALIFORNIA HORSE RACING BOARD 
Richard B. Shapiro, Chairman 

Ingrid J. Fermin . - . . • ·· 
Executive Director 



BEFORE THE CALIFORNIA HORSE RACING BOARD 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: CHRB No. 06HP076 

DOUGLAS F. O'NEILL, OAH No. L2006110095 

Trainer No. 112723, 

Respondent. 

Daniel Juarez, Administrative Law Judge, Office ofAdministrative Hearings, heard 
this matter on May 21, 2007, in Los Angeles, California. 

James Ahern, Deputy Attorney General, represented Ingrid Fermin (Complainant), 
Executive Director of the California Horse Racing Board (CHRB). 

Neil Papiano, Attorney at Law, Iverson, Yoakum, Papiano & Hatch, represented 
Douglas F. O'Neill (Respondent). 

FACTUAL FINDINGS 

l(a). On May 17, 2007, the parties entered into a written stipulated settiement 
agreement. Pursuant to that settlement, the parties agreed to the following facts, legal 
conclusion, and order. 

1 (b) Atall times relevant herein, Respondent held a trainer license issued by the 
CHRB, license number 112723. Respondent's trainer license was in full force and effect at 
all times relevant to this matter. 

1 ( c ). · On September 6, 2006, Complainant filed an Accusation against Respondent. 
The Accusation alleged Respondent violated California Code of Regulations, title 4, sections 
1843.1, 1843.6, 1887, and 1859.5. Respondent was servyd with the Accmfation on 
September 17, 2006. Respondent filed a Notice of Defense. · 

l(d). On May 27, 2006, Respondent was the trainer of record of the horse "Wisdom 
Cat." "Wisdom Cat" was regularly entered in the seventh race at Hollywood Park Race 
Course in Inglewood, California on May 27, 2006. "Wisdom Cat" finished out of the money 
in that race. 
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l(e). On or about May 27, 2006, prior to the running of the seventh race and in the 
presence of an assistant to a veterinarian, a blood sample was taken from "Wisdom Cat" by 
Lucinda Irvine, and the sample was designated TC 56613L. 

1 (f). On June 1, 2006, Dr. Scott Stanley of the University of California, Davis, 
reported that the pre-race blood sample TC 56613L, taken from "Wisdom Cat" on May 27, 
2006, had been laboratory tested. The results showed a Total Carbon Dioxide (TC02) level 
of 38.4 millimoles per liter of TC02, exceeding the regulatory action level of 37 millimoles 
and constituting a prohibited Class 3 drug substance, pursuant to California Code of 
Regulations, title 4, section 1843.6. 

l(g). On June 10, 2006, Respondent was notified of the positive test for an 
excessive level of TC02 in "Wisdom Cat." Respondent was offered split sample testing but 
he declined .. 

l(h). Respondent and Complainant agreed that Factual Findings l(a) through l(g) 
correctly state the facts that resulted in the filing of the instant case (CHRB Case No. 06 HP 
076, OAH Case No. 2006110096). 

2. Consequently, Respondent agreed to pay a $3,000 fine to the CHRB within 
seven calendar days from the date the stipulated settlement agreement was executed (May 
17, 2007). Respondent agreed that his failure to pay the fine within that deadline would 
result in Respondent's license being suspended until Respondent paid the fine. 

3. Respondent agreed that the participation fee for the seventh race on May 27, 
2006, in which "Wisdom Cat" ran out of the money, must and would be forfeited. 

4. Respondent also agreed with the findings of the University of California, 
Davis laboratory of 38.4 millimoles ofTC02 in "Wisdom Cat" on May 27, 2006, and 
Respondent agreed that the finding was a violation of California Code of Regulations, title4, 
sections 1843.6 and 1887. 

5. The parties agreed that a record of this penalty would remain in Respondent's 
official CHRB licensing history. 

LEGAL CONCLUSION 

1. By reason of the stipulated agreement reached by the parties, cause exists to 
discipline Respondent's trainer license, as set forth in Factual Findings 1-5. 
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s F. O'Neill's 

ORDER 

1. Respondent Douglas F. O'Neill shall pay a $3,000 fine to the CHRB. If 
Respondent failed to pay the fine by May 24, 2007, Respondent's trainer license number 
112 723 shall be suspended until Respondent pays the fine. 

. ' 

2. The participation fee for the seventh race on May 27, 2006, at Hollywood Park 
Race Course in Inglewood, California in which "Wisdom Cat" ran out of the money, is 
forfeited. 

3. A record of this penalty shall remain in Re 
official CHRB licensing history. 

DATE: June 4, 2007 

Administrative Law Judge 
Office of Administrative Hearings 
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EDMUND G. BROWN JR. 
Attomey Gemierw of tlu~ State 1JJJf C.jl\lifQ.nisi;Ji, 
.JACOB A. APFELSMlTB:11 

Scnfot Assi$tant Attomeiy G1.l!u1r~) 
MlCJlAEL'WIDTAKER 
SD.p~ Deputy Attorney General 
J.AM:ES , Suite Bar No. 147620 
Deputy Att@mty G~ner:a! · 

300 South Spruig S~t.i Su:lte 600 South 
L@s Angeles, CA 90013 
Talephone: (213) 897-5315 
Faix: (213) 897-1071 

Attorneys for Complrurum.t
Califam.ia Horne Racing Boi2ird 

BEFORE TH'.E CALJFOlu.llA HORSE RAC'IN'G BO.A.RD 

STATE OF CALIFORN!A 

OAH No, 2006110095 
CHRB No. 06 HP 076 

O'NEILL STIPlJLATED SETTLEMENTlS DOUGLAS 
AGREEM.ENT 
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19 m:terest Md the 'ft\SpOn&ibility ofthe: Ctillfor.nia Horse Racing Board c~cHRB'"), Respondent 

20 Douglas O'Neill ('·Respond~t') md the CHRB hereby agrooto th~ following Sti:i;,ulat~ 

Settlement Agreement ("Agreemct:1,t"), 

RECITALS 

1. Ingrid Fermin is the Sxeicutive Director of the CHRB. This action was brought solely 

in the official capacity oft.he Bxecutiv~ Director ofthe CHRB. Th~ 1;.xecutivei Director is 

repres@tl.tea in this matter by Edmwd Ct 'Brown Jr.; Attorney Gen~ of the State ofCalifornia, 
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2 lice;in,se number 112723. R.e;spo:nd,.:n,t's trainer's liwns= wll.$ in full force .and effect at all times 

3 rtlcvant he.rein. 

4, On May 27, 20061 Responde'.!lt Wl:!.S the trainer of record ofl:he horse &&Wisdom Cat'\ 4 

s which was r~!;Ularly eot~red in th!;) s~v~th race at Hollywood Park Ra~ Course in 

6 Inglewood, Cwomia. The b.orse ••Wisdom Cat'' nm.shed out ofthe money in that 

7 

8 

9 Cat'' by Ludnda lrv:ine, ~d the sample W3S designated TC 5661311 ori ot about May 27, 200t'.i, 

1C in the presenee of :ffll assistmu to aveterinarian. 

11 6, On June 1, 200&3 Dr. S~ott Stanley of the University of California, D£ivis, n:po.tted 

1.2. tl:ui,t the pre-rac5 blood sm:nple TC S6613L, twn from "Wisdom Cat'',on May 27, 2006~ had 

13 been tested at tire libcirntory and the results sl1owed. ~ TCO2 level of 3 8.4 mi1limoles per liter of 

14 Total Cm-bon Dioxide (TC02), which exceeds the regulatory action leviru of37 miUimoles, and is 

1S a prohibited Class 3 drui w'bstance, pm-sumt to tegulation Title 4, California Code of _ 

lo Regulatiom.1 section 1843.6, 

17 7. On June l O, 2006, Respondent was notified of the positive te.;.'t for ml excessive level 
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ofTCO2 fa the horse "Wisdom Caf1• He was otmri?ld Split Samp!t'l T~'ting but declmM. 

8, On Se,ptember 6~ 2006, the Executive Director of CHRB fi1cd an Accu.sa.tion against 

Reispondent. The Accusation alleg~d Respondent violated California. Code ofRegulation~. title 

4, sections 1843J, 1843.6, 1887, and 1859.S, R~ondent w~ served with A~i::.usation and oth~r 

documents on S~remb~ 17, 2006. Respondent served a Notice ofDefense. 

AGREEMENT 

9, Respondent and the CHRB (''parties") agreethm th~ above r~citals oo:r:fc>Ztly state th~ 

foots that resulted in CHRB Case No. 06 HP 075, OAR C&1c No. 20061 l 0095. 

10, Respondent hereby agrees to pay a fine in the :sum of$3~000,00, The fine shall be 

paid to the CHRB wiih.in. seven cs.lendl!ll" iiays from the date of the execution ofili.:fo Agreement. 

Faihlrtll to pay within the stated deadline sh.all result in Respondent's license being suspend~ 
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until !tespondent pays the fine, 

2 I1. Respondent a.clmowl~dges that the participation fee for the seventh rnce on May 27~ 

.5 :2006 .in which "'Wisdom Cat' ran out ofthe moni:::y must and will b~ forfeited, 
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5 laboratory af.38.4 millimoles ofTC02 in the ho~6 "Wisdom Cat" on May 27, 2006, aod that 

6 this i~ avio1atioa ofTitle 4P Califomia Code ofRtsu,lations sections 1843.6 ?md 1887. 

7 R.csponden.t agrees mid enters into this Agreement frecly and volunt:ari1;y and waives my further 

8 right of appeal in this matter w:1d waive::& any claim i:n federal or mte court or a:ny other 

9 admmistrn.tive foirn:rn. that may arise out ofthis matte:- :which he may now havo or h~a.fter 

10 acquires by rea!oM of this dispute which is settled. 

ll 13, This Agr~ent shall be construed as though all parties participate:d ~utilly iil its 
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14 teguding the stllbject matter ofthis Agre~t;:D_t All prior agreemen~~ promises, negotiations1 or 

lS rcpre~entations, either oraI or \Yrlttmi :relating to the subject matter of this Agreiett1.~t) not 

115 expressly set forth in this Agreement:, have no force or effe::ct.. 

17 15. Tb.~ pm:1:ies understand and agree fuat facsimile copies of this A~enti including 

18 facsimile sign.a.tu.res, Ehrul h1,1,v,:;; the same force and effect as the origimils. 

19 16. A record· ofthis penalty sha11 remain in Appellant's offida.1 CHRB licensing history. 
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