BEFORE THE CALIFORNIA HORSE RACING BOARD

OF THE STATE OF CALIFORNIA

In the Matter of:

Appeal of the Board of Stewards Official
Ruling No. LAQL188, Los Alamitos Case No. SAC 24-0045
Quarter Horse Racing Association,
Dated December 14, 2024

SEAN PERRY
License #282014

DECISION

The attached Proposed Decision is adopted by the California Horse Racing Board in the
above-entitled matter. The Decision affirms the Board of Stewards Official Ruling #LLAQL188,
dated December 14, 2024.

This Decision is hereby remanded to the Board of Stewards to issue a ruling reflecting
this decision.

IT IS SO ORDERED ON April 21, 2025.

Digitally signed by Gregory L.
Gregory L Ferraro, DVM
Ferraro’ DVM 3)a7t'3.0I2025.04.21 12:52:01

Gregory L. Ferraro, DVM, Chairman
California Horse Racing Board

Digitally signed by C. Scott

C' SCOtt Chaney gztaer:e2y025.04.21 12:50:04

-07'00'
Scott Chaney, Executive Director
California Horse Racing Board
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SHAUNA WEEKS AVRITH (SBN 145085)
savrith@yokasmith.com

445 South Figueroa Street, 38" Floor

Los Angeles, CA 90071

Phone: (213)427-2300

Fax:  (213)427-2330

BEFORE THE CALIFORNIA HORSE RACING BOARD
STATE OF CALIFORNIA

In the Matter of: Case No. SAC 24-0045
Appeal of the Board of Stewards Official Ruling
#LAQL188, Los Alamitos Quarter Horse Racing
Association, dated December 14, 2024

PROPOSED DECISION

SEAN PERRY Time: 10:00 a.m.

CHRB License No. # 282014,

)
)
)
)
;
) Hearing Date: March 6, 2025
)
)
)
Appellant. g
)

PROPOSED DECISION

This matter was heard on March 6, 2025 by Shauna Weeks Avrith, a Hearing Officer
designated under California Horse Racing Board (“CHRB”) rule 1414 (Appointment of Referee)
remotely via Microsoft Teams audio and videoconference.

The Appellant, Sean Perry (hereinafter “Perry” or “Appellant”) appeared and was
unrepresented by counsel.

CHRB Stewards Tom Ward, James Dreyer, and Ron Church, CHRB Senior Investigator
Kevin Kitashima and CHRB Investigator Barrett Halcromb appeared on behalf of the CHRB.

CHRB Administrative Hearings Unit representative Kimberly Herd was also present.
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The proceedings were recorded by court reporter Michelle E. Derieg of Weinstein Court
Reporters, LLC.
PROCEDURAL BACKGROUND

CHRB licensed owner Sean Perry appeals the Board of Stewards Official Ruling #LAQL 188,
Los Alamitos Quarter Horse Racing Association, dated December 14, 2024, imposing a thirty day
suspension (December 22, 2024 through January 21, 2025) for violation of California Horse Racing
Board Rules 1489(a) (Grounds for denial or refusal of license — use of Amphetamine and
Methamphetamine), and 1900 (Grounds for suspension or revocation). Mr. Perry was also placed on
probation for as long as he holds a license, and was directed to contact Winners Foundation for an

evaluation. (See www.winnersfoundation.org.) During the term of suspension Mr. Perry was denied

access to all premises in the jurisdiction of the CHRB.
Mr. Perry has already served his suspension. By his appeal, he asked that the stewards’ ruling

be vacated in its entirety.

LIST OF ADMITTED EXHIBITS

Exhibit 1: CHRB Investigations File for Case No. 24LA0255

LIST OF WITNESSES

Appellant and licensee Sean Perry

CHRB Senior Investigator Kevin Kitashima
CHRB Investigator Barrett Halcromb
CHRB Steward Tom Ward

CHRB Steward Ron Church
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APPLICABLE LAWS AND REGULATIONS

Cal. Bus. & Prof. Code §19517(a) provides:

The board, upon due consideration, may overrule any steward’s decision other
than a decision to disqualify a horse due to a foul or a riding or a driving
infraction in a race, if a preponderance of the evidence indicates any of the
following:

(1) The steward mistakenly interpreted the law.

(2) New evidence of a convincing nature is produced.

3) The best interests of racing and the state may be better served.

CHRB Rule 1764 (Excerpt)
The burden shall be on the appellant to prove the facts necessary to sustain the

appeal.

CHRB Rule 1405 — Punishment by the Board

Violation of any provision of this Division, whether or not a penalty is fixed therein,
is punishable in the discretion of the Board by revocation or suspension of any
license, by fine, or by exclusion from all racing inclosures under the jurisdiction of
the Board, or by any combination of these penalties. The Board may independently

punish any misconduct of any person connected with racing.

CHRB Rule 1485 — License Subject to Conditions and Agreements

(a) Every license is subject to the conditions and agreements contained in the
application and to the Board rules in this Division.

(b) Every license issued by the Board remains the property of the Board.

(c) Possession of a license does not confer any right upon the holder thereof to

employment at or participation in a race meeting or to be within the inclosure.
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(d) The Board may place conditions on any license it issues. All licensees shall
strictly comply with any condition imposed by the Board.

CHRB Rule 1489 - Grounds for Denial or Refusal of License (Excerpt)

(a) The Board, in addition to any other valid reason, may refuse to issue a license

or deny a license to any person:

(8) Who has unlawfully engaged in or who has been convicted of possession, use
or sale of any narcotic, dangerous drug, or marijuana.

(b) When considering the denial, suspension or revocation of a license under
subparagraph . . . (a)(8) of this section, pursuant to section 481 of the Business
and Professions Code, a crime or act shall be considered to be substantially
related to the qualifications, functions or duties of a person applying for or
holding a license under the Horse Racing Law, if to a substantial degree the crime
or act evidences a present or potential unfitness to perform the functions
authorized by his or her license consistent with the public health, safety, or

welfare.

CHRB Rule 1510 — Knowledge of Rules
Every licensee, in order to maintain his qualifications for any license held by him,
shall be familiar with the knowledgeable of the rules including all amendments

thereto. Every licensee is presumed to know the rules.

CHRB Rule 1528 -Jurisdiction of Stewards to Suspend or Fine (Excerpt)
The stewards may suspend the license of anyone whom they have the authority to
supervise or they may impose a fine or they may exclude from all inclosures in

this State or they may suspend, exclude and fine.. . .
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CHRB Rule 1900 -Grounds for Suspension or Revocation:
Any provision of any rule which is a ground for denial of a license is also a

ground for suspension or revocation of a license.

FACTUAL FINDINGS

L

Sean Perry (“Perry” or “Appellant”) holds owner’s license No. 272014 issued by the

California Horse Racing Board. (Undisputed.)
1L

On September 22, 2024, Perry was on the backside at Los Alamitos Race Course, barn A,
tack room E, accompanied by a friend. Los Alamitos security had responded to the location due to
complaints of the smell of marijuana. Los Alamitos security contacted CHRB Investigators and
asked them to respond. (Ex. 1 atp.9.)

II1.

On September 22, 2024, CHRB Investigator Barrett Halcromb, together with CHRB
Investigator H. Yokoyama and Safety Steward P. Atkinson, met Los Alamitos Security Officer Jose
Alvarez at barn A, tack room E. Upon entering the tack room, Investigator Halcromb smelled the
odor of marijuana and observed marijuana paraphernalia. (/d.; Transcript of Proceedings in CHRB
Case No. SAC 24-0045, March 6, 2025 (“Appeal Hearing Transcript”) (Halcromb Testimony at
16:1-9.).)

IV.

Perry admitted to smoking marijuana, and stated that he had a medical marijuana card.
Perry stated that the marijuana and paraphernalia belonged to his friend, Ms. Sandoval, which Ms.
Sandoval confirmed. (Ex. 1 atp.9.)

V.
Mr. Perry submitted a urine sample at CHRB Investigative offices on September 22, 2024.

(Id. at pp. 9, 12-13.) Mr. Perry signed the CHRB Bureau of Investigation Human Urine Sample
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Report indicating that he provided a sample of his urine at the date, time and location listed on the
form. (/d. atpp. 9, 12-13.)
VL

A preliminary test on Mr. Perry’s urine sample was performed at CHRB Investigative
offices on September 22, 2024 and indicated the presence of amphetamine and methamphetamine
in that sample. (/d. atpp. 4,9.)

VIL

The Human Urine Sample Report at the section entitled “COMMENTS” directs the person
completing the form to “list any prescription drugs being taken by subject and name of doctor
prescribing them.” In that section, Investigator Halcromb wrote “[Perry] stated that he smoked
marijuana today. Has not smoked or had methamphetamine in over 20 years.” Perry did not inform
the CHRB Investigators of any prescription drugs he was taking at the time he provided his urine
sample and signed the Report. (/d. at p. 13; Appeal Hearing Transcript (Halcromb Testimony at
17:14-17).)

VIL

Mr. Perry’s urine sample was submitted to Quest Laboratories for further testing. Quest
Laboratories test report dated October 4, 2024 confirmed the results of the preliminary test finding
amphetamine and methamphetamine. (Ex. 1 atp. 10.)

IX.

The CHRB filed an Official Complaint with Case Number 24LLA0255 against Mr. Perry on
October 11, 2024, alleging violations of CHRB Rules 1489(a) (grounds for denial or refusal of
license), 1890(a) (possession of contraband), and 1900 (grounds for suspension or revocation). A
hearing was scheduled before the CHRB Board of Stewards at Los Alamitos on December 12,
2024. (Id. atp.4.)

X.

At the Stewards’ hearing on December 12, 2024, Mr. Perry presented bottles of the

medications bupropion and trazadone. Mr. Perry testified that he had been prescribed these

medications following his father’s death in August, 2024, and had been taking them on September
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22,2024 when he submitted his urine sample for testing. Mr. Perry stated that these medications
could result in false positive drug tests for amphetamine and methamphetamine. (Appeal Hearing
Transcript (Perry Testimony at 9:6-11; 11:19-12:1).) However, the labels of both medications
indicated they were filled after September 22, 2024. (Id. (Halcromb Testimony at 16:20-17:13.)
XL
Mr. Perry complied with Ruling NAQL 188 and submitted to an evaluation by Winners
Foundation. Steward Ward spoke with Winners Foundation Executive Director Darin Scharer prior
to the March 6, 2026 appeal hearing about the Winners Foundation’s evaluation of Mr. Perry. Mr.
Scharer informed Mr. Ward that in his opinion, Mr. Perry was not a habitual drug user. (Appeal
Hearing Transcript (CHRB Steward Tom Ward Testimony at 31:12-22).)
DISCUSSION OF ISSUES

On appeal, Mr. Perry argued that he did not use any drugs on property under the jurisdiction
of the CHRB. Further, he argued that the Stewards’ Ruling should be overturned because a urine
test is, at best, 90% accurate in detecting the presence of illegal drugs. Mr. Perry contended that
blood tests are more accurate, and should be utilized by the CHRB in order to provide “more
concrete evidence” of a drug positive before a licensee is suspended. He presented no evidence of
the accuracy rate for tests to determine the presence of drugs in human blood or urine, or to support
a finding that Quest Laboratory’s test results in this case were inaccurate or flawed.

Mr. Perry also repeated the testimony he gave at the Stewards’ hearing that he had been
prescribed bupropion and trazadone after his father’s passing in August, 2024, and that he had both
medications in his system at the time he submitted his urine sample on September 22, 2024. But as
noted, the prescription bottles he produced at the Stewards’ hearing showed that both were filled
after that date. Had Mr. Perry started taking those medications earlier than the dates reflected on
the prescription bottles, he could easily have provided evidence corroborating his statement to that

effect, but he did not. Further, Mr. Perry presented no evidence, either at the Stewards’ hearing or
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on appeal, that his ingestion of those medications could have caused the urine sample he submitted
to test positive for amphetamine and methamphetamine.!

An administrative agency’s discretionary action in penalizing a licensee must be taken in the
manner required by law, must be based on sufficient evidence and must not be arbitrary. (See Civ.
Proc. Code §1094.5(b); Martin v. Alcoholic Beverage Control App. Bd. (1961) 55 Cal. 2d 867, 872-
881.) The choice of the appropriate sanction to be imposed on a licensee requires a complex
exercise of judgment which is entitled to deference. (See Martin v. Alcoholic Beverage Control
App. Bd. (1959) 52 Cal. 2d 287, 291.) The Board’s exercise of discretion in imposing a penalty
may be overturned only upon a showing of abuse of that discretion. (See Civ. Proc. Code §1094.5;
Epstein v. California Horse Racing Bd. (1963) 222 Cal.App.2d 831, 845.)

CHRB Rules quite clearly permit the Stewards to suspend a licensee who “has unlawfully . .
.“use[d] any narcotic, dangerous drug, or marijuana.” (CHRB Rules 1489(a)(8), 1900.)
Amphetamine and methamphetamine are Schedule 2 Controlled Substances in California, pursuant
to California Health and Safety Code §11055. Possession of either without a prescription is illegal.
Id at §11377.2 The evidence presented at the Stewards’ hearing was sufficient to support a finding
that Mr. Perry had unlawfully used dangerous drugs, i.e. amphetamine and methamphetamine. Mr.
Perry presented no evidence on appeal to controvert this finding.

Mr. Perry also argued that the punishment he received was too harsh, and that, at the very
least, his license should not have been placed on permanent probation. (Appeal Hearing Transcript
(Perry Testimony at 27:11-22).) However, Steward Ward testified that a 30 day suspension was a
standard first time methamphetamine penalty. (/d. (Ward Testimony at 32:2-3.) Steward Ward also
stated that the Stewards have imposed permanent probation on multiple licensees, stating “We feel

it's a good tool for us to keep the licensees who have shown a potential profile to keep them on the

! At the appeal hearing, Mr. Perry also claimed that he was compelled to provide a urine sample. (See Appeal Hearing
Transcript at 10:8-9 (stating that he “involuntarily gave a urine test”). However, later in the hearing, he testified that
submitting the sample was his idea. (/d. at 26:12-16 (stating that he told Investigator Halcromb “Test me . . . and I will
show you that I did not smoke any marijuana.”).) He also suggested that his friend may have put something in his drink
when he went to the restroom which could have resulted in the positive drug test. (/d. at 27:8-10.) Mr. Perry did not
argue on appeal that the CHRB Investigators lacked authority to compel him to submit to a urine test.
2 The State of California considers amphetamine and methamphetamine to be dangerous drugs. (See, e.g., “Why are
stimulants dangerous?” at https://www.cdph.ca.gov/Programs/CCDPHP/sapb/Pages/Stimulants.aspx.)

8

PROPOSED DECISION RE:APPEAL OF THE BOARD OF STEWARDS OFFICIAL RULING #LAQL 188, LOS
ALAMITOR QUARTER HORSE RACING ASSOCIATION, DATED DECEMBER 14, 2024



https://www.cdph.ca.gov/Programs/CCDPHP/sapb/Pages/Stimulants.aspx
https://Cal.App.2d

O o0 9 N N Bk~ WD =

NN N N N N N N N = e e e e e e e e
0 N N L R WD = OO NN Y WD = O

straight and narrow if they want to maintain their license.” (/d. at 33:4-9.)° The punishment
imposed was well within the Stewards’ discretion.

Mr. Perry presented no evidence that would warrant reversal of the stewards’ ruling on any
of the grounds set forth in Business & Professions Code section 19517(a). The stewards correctly
interpreted the law; no new evidence (of a convincing nature or otherwise) was produced; and Mr.
Perry made no showing that the best interests of racing and the state would be better served by

reversing the penalty imposed.

CONCLUSION / PROPOSED DECISION

For all of the foregoing reasons, it is the recommendation of the Hearing Officer that the
Board of Stewards Official Ruling #LAQL188, Los Alamitos Quarter Horse Racing Association,
dated December 14, 2024 be affirmed.

DATED: March 31, 2025 % W %VW%
By

Shauna Weeks Avrith
Hearing Officer

3 Although a record of Mr. Perry’s license history was not introduced at the hearing, both Perry and Investigator
Kitashima alluded to a prior suspension resulting from an argument; Perry stated that as a result of that suspension he
had “12 weeks of interaction” with the Winners Foundation. (/d. (Perry Testimony at 11:23-17; Kitashima Testimony
at 13:10-15).)
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